United States Patent and Trademark Ofhce 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark OtBce 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



10/630,971 



FILING DATE 



07/31/2003 



FIRST NAMED INVENTOR 



Luciano Lenzini 



64046 7590 08/17/2010 

MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C 
ONE FINANCIAL CENTER 
BOSTON, MA 021 11 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



39700-768001US/NC39727US 



SCHWARTZ, JOSHUA L 



PAPER NUMBER 



DELIVERY MODE 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



KJtSiVrXS nvrliyjts OUff Iff fcff Jr 


Application No. 

10/630,971 


Applicant(s) 

LENZINI ET AL. 


Examiner 

JOSHUA SCHWARTZ 


Art Unit 

2617 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 01 July 2010 . 
2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 17.18. 24. 25. 56. 58-62. 64-68 and 70-73 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |EI Claim(s) 17.18. 24. 25. 56. 58-62. 64-68 and 70-73 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

El Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

PTOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20100814 



Application/Control Number: 10/630,971 Page 2 

Art Unit: 2617 

DETAILED ACTION 
Status of Application 

1. This is a Non Final Office Action on the Merits. Claims 17, 18, 24, 25, 56, 58-62, 64-68, 
and 70-73 are present for examination at this time. This action follows a Request for Continued 
Examination (RCE). 

2. Claims 17, 18, 24, 25, 56, 58-62, 64-68, and 70-73 are rejected. 

3. Claims 74 and 75 have been cancelled since the last office action of 3/1/2010 

4. Claims 17, 18, 24, 56, 61, 64, and 66 stand amended 

5. Individual comments relating to the claim amendments in the grounds for rejection 
section are in italics. 

Response to Arguments 

6. Based on a broadest reasonable interpretation of the element "wherein at least one of the 
capacity request messages comprises information based on previous capacity requests of the at 
least one subscriber station"; Quayle obviously combines as a disclosing reference. The capacity 
request is based on, inter alia, buffer status and other information related to previous capacity 
requests. As stated in the previous office action Quayle at Col 8, lines 18-30 discloses where the 
capacity requests factor in not only the latest buffer fiillness, but also information related to 
previous capacity requests, where information from the earlier "reset cycles" where capacity 
requests were made, are factored into the new capacity request, (an explanation of the 
relationship between the capacity request and its part of the reset cycle is fiirther explained at Col 
3 lines 20-24). 



Claim Rejections 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
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the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 17-18, 24-25, 56, 58-62, 64-68, and 70-73 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over IEEE Std 802.16-2001, in view of Choi (U.S.Pat-62721 17), in view of 
Background of the invention, in view of "Communications Network" by Quayle, US 6317234B1 
and further in view of "Dynamic queue depth management in a satellite terminal for bandwidth 
allocations in a broadband satellite communications system", by Walsh and Schweinhart, 
US20030032427 ("Walsh") 

Regarding claims 17 and 61 (Amended), IEEE teaches an apparatus/a method, 

comprising: 

granting means for granting a transmission subscriber station (pg.83, section 6.2.5); 1 
transmitting means for transmitting grant messages to at least one subscriber station (pg.86, 
section 6.2.6.1) 

IEEE fails to specifically disclose monitoring means for monitoring capacity request 
message fi"om the at least one subscriber station, grant messages sent by a 
base station and data transmission received from the at least one subscriber stations; avoiding 
means for avoiding mismatch between a granted and data received from a subscriber station 
using information based on request messages, grant messages and received transmissions. 

However, Choi teaches monitoring means for monitoring capacity request message from 
the at least one subscriber station (col. 3, lines 36-44 (one or more mobile data terminals to 
transmit a request for access to the communication channel upon receiving the message from the 
base station)), grant messages sent by a base station (col .3, lines 36-44 (granting the request for 
access to the communication channel to the requesting mobile wireless data terminal) and data 
transmission received from the at least one subscriber stations (abstract (col. 3, lines 36-51 
(previous message received from the mobile wireless terminal)); avoiding means for avoiding 
mismatch between a granted and data received from a subscriber station using information based 
on capacity r equest messages (col. 3, lines 36-51 (the indication of channel availability can be 
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piggy-backed onto an acknowledgment message sent by the base station in response to a 
previous message received from the mobile wireless data terminal)), grant messages and 
received fransmissions (col. 3, lines 36-51). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to apply the teaching of Choi to IEEE to avoids collision of packet 
(reduce the channel utilization rate). 

Furthermore, IEEE and Choi fail to disclose a capacity grant to subscriber station- 
specific. However, Background of the invention teaches a capacity grant to subscriber station- 
specific ([0005]). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Background of the invention to IEEE 
and Choi to allocate capacity for each mobile wireless terminals connection. 

Furthermore IEEE and Choi fail to explicitly state monitoring capacity requests wherein 
at least one of the capacity request messages comprise [sic] information based on previous 
capacity requests of the at least one subscriber station; However the preceding limitation is 
known in the art of communications. 

"Communications Network" by Quayle, US 6317234B1. Quayle at Col 8, lines 18-30 
discloses where the capacity requests factor in not only the latest buffer fiillness, but also 
information related to previous capacity requests, where information from the earlier "reset 
cycles" where capacity requests were made, are factored into the new capacity request, (an 
explanation of the relationship between the capacity request and its part of the reset cycle is 
fiuther explained at Col 3 lines 20-24) 

It would have been obvious to one of ordinary skill in the art who would want to take the 
teachings of Choi and IEEE who would want to improve the efficiency of those networks to 
account for sudden surges in network fraflfic to combine the teachings of Quayle with that of 
Choi and IEEE. 

IEEE also fails to explicitly state that the granting is to a "specific " subscriber station. 
However the preceding limitation is known in the art of communications. Walsh at ^^36 II. 1 7-20 
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discloses where an individual, i.e. specific, satellite terminal requests and is granted its own 
capacity. 

It would have been obvious to one of ordinary skill in the art, a communications 
engineer, who would want to maximize bandwidth efficiency to tailor capacity to the needs of 
individual stations rather than provide that bandwidth level to every station, especially when that 
level of capacity is not needed by those stations, and combine IEEE in view of Choi, in view of 
Quayle with Walsh. 



Regarding claim 18 (Amended), IEEE, Choi, and Background of the invention further 
teach the base station of claim 17, wherein the base station is configured to monitor data based 
on messages and transmissions using a memory table (see IEEE, table 58, pg.85, section 6.2.5- 
6.2.5.4). 

wherein the at least one of the capacity request messages comprises an information message sent 
from the at least one subscriber station to a base station (IEEE teaches a base station receiving 
the request and Walsh teaches that the terminal that makes the request from the satellite, ^34 II. 
5-6) 

, wherein the at least one subscriber station provides connectivity among user terminals and the 
base station {Walsh at \30 II. 2-5 where the terminals provide mesh connectivity to each other 
and the Satellite) 



Regarding claim 64, IEEE teaches an apparatus/a computer program embodied on a 
computer-readable medium, comprising: 

first transmitting means for transmitting capacity request messages of at least one connection 
(pg.86, section 6.2.6.1); 
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receiving means for receiving capacity grant messages trom a base station (pg.83, section 6.2.5); 

IEEE fails to specifically disclose allocating means for allocating connection granted by a 
base station; second transmitting means for transmitting messages, wherein the messages 
comprise information based on previous capacity request messages requests of a 
subscriber station; and third transmitting means for transmitting data according to a capacity 
allocation made by the subscriber station. 

However, Choi teaches allocating means for allocating connection granted by a base station 
(col.3, lines 31-51 (sending a message from the base station in a first set of time slots indicating 
whether the communication channel is available)); second transmitting means for transmitting 
messages (col.3, lines 36-51), wherein the messages comprise information based on previous 
capacity requests of a subscriber station (co 1 .3, lines 36-5 1 (previous message received from the 
mobile wireless terminal)); and third transmitting means for transmitting data according to a 
capacity allocation made by the subscriber station (col. 8, lines 21-26 (the base station grants the 
uplink message channel to the requesting wireless data terminal by designating a requesting 
wireless data terminal in an ACK control packet corresponding to the data packet received by the 
base station) 

Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to apply the teaching of Choi to IEEE to avoids collision of packet (reduce 
the channel utilization rate). 

Furthermore, IEEE and Choi fail to disclose connection-specific a capacity granted. 
However, Background of the invention teaches connection-specific a capacity granted ([0005]). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to apply the teaching of Background of the invention to IEEE and Choi 
to allocate capacity for each mobile wireless terminals connection. 

With regard to the claim element "the capacity grant messages monitors by the base 
station ", it is understood that a base station has to monitor the message to process it. Also see 
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Walsh at *^34 II. 5-7 where the message is sent to a network controller as well as the monitoring 
satellite station.) 

Regarding claims 24 and 66 (Amended), IEEE teaches an apparatus/a computer 

program embodied on a non-transitory computer-readable medium, comprising: 
a receiver configured to receive capacity request messages from at least one subscriber station 
(pg.86, section 6.2.6. 1); and a processor configured to, grant a transmission capacity subscriber 
station (pg.83, section 6.2.5), transmit grant messages to the at least one subscriber station 
(pg.86, section 6.2.6.1); and IEEE fails to specifically disclose monitoring request messages 
received from the at least one subscriber stations, grant messages sent by a base station and data 
transmissions received from the at least one subscriber station; wherein the processor is further 
configured to avoid a mismatch between a granted and data received from a subscriber station 
using information based on request messages, grant messages and received transmissions. 

However, Choi teaches monitoring request messages received from the at least one 
subscriber stations (col. 3, lines 36-44 (one or more mobile data terminals to transmit a request 
for access to the communication channel upon receiving the message from the base station)), 
grant messages sent by a base station (co 1 .3, lines 36-44 (granting the request for access to the 
communication channel to the requesting mobile wireless data terminal) and data transmissions 
received from the at least one subscriber station (abstract (co 1 .3, lines 36-51 (previous message 
received from the mobile wireless terminal)); wherein the processor (base station include 
processor) is fiirther configured to avoid a mismatch between a granted and data received from a 
subscriber station using information based on request messages (Col .3, lines 36-51 (the 
indication of channel availability can be piggy-backed onto an acknowledgment message sent by 
the base station in response to a previous message received from the mobile wireless data 
terminal)), grant messages and received transmissions (col. 3, lines 36-51). 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to apply the teaching of Choi to IEEE to avoids collision of packet (reduce 
the channel utilization rate). 
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Furtheraiore, IEEE and Choi fail to disclose a capacity grant to subscriber station- 
specific. However, Background of the invention teaches a capacity grant to subscriber station- 
specific ([0005]). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to apply the teaching of Background of the invention to IEEE and Choi 
to allocate capacity for each mobile wireless terminals connection. 

Furthermore IEEE and Choi fail to exphcitly state monitoring capacity requests wherein 
at least one of the capacity request messages comprise [sic] information based on previous 
capacity requests of the at least one subscriber station : However the preceding limitation is 
known in the art of communications. 

"Communications Network" by Quayle, US 6317234B1. Quayle at Col 8, lines 18-30 
discloses where the capacity requests factor in not only the latest buffer fiiUness, but also 
information related to previous capacity requests, where information from the earlier "reset 
cycles" where capacity requests were made, are factored into the new capacity request, (an 
explanation of the relationship between the capacity request and its part of the reset cycle is 
further explained at Col 3 lines 20-24) 

It would have been obvious to one of ordinary skill in the art who would want to take the 
teachings of Choi and IEEE who would want to improve the efficiency of those networks to 
account for sudden surges in network traffic to combine the teachings of Quayle with that of 
Choi and IEEE. 

The addition of the claim element "to a specific subscriber" was addressed above with 

regard to Claim 1. 

Regarding claim 25 (Previously Presented), IEEE teaches an apparatus comprising: a 
transmitter configured to transmit capacity request messages of at least one connection (pg.86, 
section 6.2.6.1); and a processor configured to, IEEE fails to specifically disclose allocate 
connection-specific a capacity granted by a base station; transmit message wherein the message 



Application/Control Number: 10/630,971 
Art Unit: 2617 



Page 9 



comprise information on previous capacity request; and transmit data from a subscriber station 
according to a capacity allocation made by the subscriber station. 
IEEE fails to specifically disclose allocate connection granted by a base station; transmit 
message wherein the message comprise information on previous capacity request; and transmit 
data from a subscriber station according to a capacity allocation made by the subscriber station. 

However, Choi teaches allocate connection a granted by a base station (sending a 
message from the base station in a first set of time slots indicating whether the communication 
channel is available)); fransmit message wherein the message comprise information on previous 
capacity request (col.3, lines 36-51 (previous message received from the mobile wireless 
terminal)); and fransmit data from a subscriber station according to a capacity allocation made by 
the subscriber station (col. 8, lines 21-26 (the base station grants the uplink message channel to 
the requesting wireless data terminal by designating a requesting wireless data terminal in an 
ACK confrol packet corresponding to the data packet received by the base station)). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to apply the teaching of Choi to IEEE to avoids collision of packet 
(reduce the channel utilization rate). 

Furthermore, IEEE and Choi fail to disclose connection-specific a capacity granted by a base 
station. 

However, Background of the invention connection-specific a capacity granted by a base 
station ([0005]). Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to apply the teaching of Background of the invention to IEEE 
and Choi to allocate capacity for each mobile wireless terminals connection. 

Regarding claim 56 (Amended),, IEEE teaches a method, comprising: transmitting 
capacity request messages of at least one connection (pg.86, section 6.2.6.1); 
receiving grant messages from a base station (pg.83, section 6.2.5); 
IEEE fails to specifically disclose fransmitting messages, wherein the messages comprise 



Application/Control Number: 10/630,971 
Art Unit: 2617 



Page 10 



information based on previous capacity requests of a subscriber station; and for transmitting data 
according to a capacity allocation made by the subscriber station. 

However, Choi teaches transmitting messages (col.3, lines 36-51), wherein the messages 
comprise information based on previous capacity requests of a subscriber station (col.3, lines 36- 
5 1 (previous message received from the mobile wireless terminal)); and for transmitting data 
according to a capacity allocation made by the subscriber station (col .8, lines 21-26 (the base 
station grants the uplink message channel to the requesting wireless data terminal by designating 
a requesting wireless data terminal in an ACK control packet corresponding to the data packet 
received by the base station)) 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to apply the teaching of Choi to IEEE to avoids collision of packet 
(reduce the channel utilization rate). 

Furthermore, IEEE and Choi fail to disclose connection-specifically allocating a capacity 
granted by the base station. 

However, Background of the invention teaches connection-specifically allocating a 
capacity granted by the base station ([0005]). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to apply the teaching of Background of the invention to IEEE and Choi to 
allocate capacity for each mobile wireless terminals connection. 

With regard to the claim element "the capacity grant messages monitors by the base 
station ", it is understood that a base station has to monitor the message to process it. Also see 
Walsh at *\34 II. 5-7 where the message is sent to a network controller as well as the monitoring 
satellite station.) 

Regarding claim 58 (Previously Presented), IEEE, Choi, and Background further teach 
the method of claim 56, wherein the transmitting comprises transmitting an update message that 
replaces at the base station a previous information connection- specifically (see IEEE, pg.86 
(when the BS receives an incremental Bandwidth Request, it shall add the quantity of bandwidth 
requested to its current perception of the bandwidth needs of the connection. When the BS 
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receives an aggregate Bandwidth Request, it shall replace its perception of the bandwidth needs 
of the connection with the quantity of bandwidth requested)). 

Regarding claim 59 (Previously Presented), IEEE, Choi, and Background further teach 
the method of claim 56, wherein the transmitting comprises transmitting an update message that 
replaces information based on a need for bandwidth for a connection (see IEEE, pg.86 (when the 
BS receives an incremental Bandwidth Request, it shall add the quantity of bandwidth requested 
to its current perception of the bandwidth needs of the connection. When the BS receives an 
aggregate Bandwidth Request, it shall replace its perception of the bandwidth needs of the 
connection with the quantity of bandwidth requested)). 

Regarding claim 60 (Previously Presented), IEEE, Choi, and Background further teach 
the method of claim 56, further comprising: transmitting update messages comprising 
information based on previous capacity requests, wherein the update messages replace at the 
base station previous information on a connection (see IEEE, pg.86 (when the BS receives an 
incremental Bandwidth Request, it shall add the quantity of bandwidth requested to its current 
perception of the bandwidth needs of the connection. When the BS receives an aggregate 
Bandwidth Request, it shall replace its perception of the bandwidth needs of the connection with 
the quantity of bandwidth requested)). 

Regarding claim 62 (Previously Presented), IEEE, Choi, and Background fiirther teach 
the method of claim 61, further comprising: monitoring data based on messages and 
transmissions using a memory table (see IEEE, table 58, pg.85, section 6.2.5-6.2.5.4). 

Regarding claim 65 (Previously Presented), is rejected with the same reasons set forth 

in claim 60. 

Regarding claim 67 (Previously Presented), IEEE, Choi, and Background further teach 
the computer program of claim 66, further comprising: receiving update messages comprising 
information based on previous capacity requests, wherein the update messages replace previous 
information on a connection (see IEEE, pg.86 (when the BS receives an 
incremental Bandwidth Request, it shall add the quantity of bandwidth requested to its current 
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perception of the bandwidth needs of the connection. When the BS receives an aggregate 
Bandwidth Request, it shall replace its perception of the bandwidth needs of the connection with 
the quantity of bandwidth requested). 

Regarding claim 68 (Previously Presented), this claim is rejected with the same reasons 

set forth in claim 62. 

Regarding claim 70 (Previously Presented), this claim is rejected with the same reasons 
set forth in claims 60 and 17. 

Regarding claim 71 (Previously Presented), this claim is rejected with the same reasons 
set forth in claims 60 and 17. 

Regarding claim 72 (Previously Presented), this claim is rejected with the same reasons 
set forth in claim63. 

Regarding claim 73 (Previously Presented), this claim is rejected with the same reasons 
set forth in claim 60. 

Regarding Claim 74 (Cancelled) 
Regarding Claim 75 (Cancelled) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA SCHWARTZ whose telephone number is (571)270- 
7494. The examiner can normally be reached on M-F 8:30-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, V Paul Harper can be reached on 571-272-7605. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ 

Supervisory Patent Examiner, Art Unit 2617 

/JOSHUA SCHWARTZ/ 

Examiner, Art Unit 2617 



